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DETAILED ACTION 

RCE acknowledged 

A request for continued examination(RCE) under 37 CFR 1.1 14, including the fee 
set forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 12/1/06 
has been entered. 

Status of application 

Claims 8-9, 14, 18-20 and 25 read on the elected species(i.e. pancreatic 
carcinoma) and presented for examination. All remaining claims not drawn to the 
elected invention are withdrawn from further consideration as being non-elected. 

Response to Arguments 

1 . Claim Objection is withdrawn in view of the amendment filed 12/1/06. 

2. Applicant's arguments with respect to claims 8-9, 14, 18-20 and 25 have been 
considered but are not persuasive. 

Applicant argued that the examiner must propose some modification of a 
particular reference or a combination thereof with another reference in order to arrive at 
the claimed invention(see remarks at page 7, 4 th paragraph). 

This examiner clearly states that the motivation of modification of a secondary 
reference to remedy the deficiency found in primary reference, in this case, primary 
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reference(CA714,Kuehne et al) teaches cancer treatment(e.g. adenocarcinoma) using 
an aqueous solution containing a stabilized chlorite solution. Although primary reference 
does not explicitly disclose the specific species of the cancer benefited by the 
administration of chlorite solution. As reemphasized by applicant's remarks(i.e. 
unpredictability of drug treatment in cancer treatment), the cancer treatment has to be 
individualized based on types of cancer, and that is the reason that this examiner 
combined to remedy the deficiency of primary reference where primary reference does 
not entail the specific types of adenocarcinoma in his patent. Secondary reference(Kern 
et al US'097) teaches about adenocarcinoma which is characterized by a reduced 
expression of the DCC, and the adenocarcinoma(subgeneric name) includes 
pancreatic cancer which has same characteristics(reduced DCC expression) . Because 
of unpredictability recognized in cancer treatment, one would have motivated to find the 
specific types that is classified adenocarcinoma and extend Kuehne's chlorite treatment 
into pancreatic carcinoma with reasonable expectation of success. One of ordinary skill 
in the art to make this modification because the assurance and reliance for the drug 
treatment(given) is critical factor to increase successful rate and patient compliance. 

Thus, in response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. 
Cir. 1986). Again, the examiner's conclusion of obviousness is based upon the 
references cited which are argued by applicant as nonanalogous to each other to 
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combine, it has been held that a prior art reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1992). 

The claimed invention is obvious when these references are taken 
together(CA'714 in view of US'097), and the rejection is maintained as set forth in 
previous office action. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this tide, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 8-9, 14, 18-20 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kuehne et al(CA1268714, 1990) in view of Kern et al(US 5712097). 

The claims are drawn to a method of treating cancer which is characterized by a 
reduced expression of the DCC protein, comprising administering an aqueous solution 
comprising a stabilized chlorite solution. 

Kuehne et al(CA'714, hereinafter) teaches a stabilized chlorite solution and its 
use in cancer treatment(e.g. metastatic solid tumors such as primary or metastatic 
adenocarcinoma, see abstract and page 1 , last paragraph of English translated version) 
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The claims differ in that because they require pancreatic carcinoma. 

Kern et al(US'097) teaches that a primary pancreatic carcinoma is 
adenocarcinoma that is associated with DCC, see example 1 at col. 17. 

Thus, it would have been obvious to one of ordinary skill in the art at that time of 
the invention was made to substitute adenocarcinoma with pancreatic carcinoma. The 
recitation "the carcinoma characterized by reduced DCC expression" is inherently 
possessed and regardless knowing this activity or not, the treatment of pancreatine 
cancer would be achieved when chlorite solution is administered. 

One would have been motivated to make such substitution, with reasonable 
expectation of success, because the effectiveness of chlorite solution against pancreatic 
cancer is well proven by CAT 14, and it is always desired to extend the medical utility 
by substituting the effective therapeutic modality. Since the effectiveness is well proven 
and clearly suggested by CA714 , such substitution to include pancreatic carcinoma 
would increase industrial applicability and maximize the benefits of drug treatment 
against cancer therapy. 

One would have been motivated to combine these references and make the 
modification because they are drawn to same technical fields (constituted with same 
ingredients and share common utilities, and pertinent to the problem which applicant 
concerns about. MPEP 2141.01(a). 

Conclusion 

1. No claim is allowed. 
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2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vickie Kim whose telephone number is 571-272-0579. 
The examiner can normally be reached on Tuesday-Friday. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley be reached on 571-272-0616. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




VteKfe Kim 
December 22, 2006 
Art unit 1618 



